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Response to Remarks 

1. Applicant's Remarks filed on December 31, 2008 have been 
fully considered but they are not persuasive. 

With respect to the amended feature "recordable maximum 
speed for each of the plurality of recording layers" in Claim 
17, Applicant argues that the prior art of Lee et al . (U.S. 
Patent 7,113,475) does not teach whether the speed flag/code is 
for a plurality of recording layers or common to the whole of 
plurality of recording layers (page 12 of the Remarks, lines 9- 
15) . Accordingly, the prior art of Lee teaches that a maximum 
speed information "recorded as a recording layer flag or code" 
(column 2, line 56) . In other words, the maximum speed 
information is applied to a recording layer. On the other hand, 
although the prior art of Lee does not specify which layer is 
responds to the maximum speed information, it is reasonable to 
assume that each one of Lee's recording layers is assigned to 
the maximum speed information as illustrated in Fig. 3A. In 
this case, since Applicant does not specify how his claimed 
maximum speed is assigned to each of his plurality of recording 
layers, it is reasonable to assume that the maximum speed is 
common to each of the recording layers similar to the prior art 
of Lee' s . 
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Furthermore, Applicant argues that the prior art of Lee's 
test zones 30a, 30b are calibration areas and therefore they do 
not stores strategy information (page 13 of Remarks, lines 6-8). 
Accordingly, a test zone storing laser power calibration data 
should be considered as a disc writing strategy information 
unless Applicant has other specific definition of the claimed 
strategy information. 

Claim Objections 

2. Claim 27 is objected to because of the following 
informalities . 

In Claim 27, lines 8 to 19, the amended paragraph does not 
include punctuations. 

Appropriate correction is required. 
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Claim Rejections - 35 USC §102 

3. The following is a quotation of the appropriate paragraphs 
of 35 U.S.C. § 102 that form the basis for the rejections under 
this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by 
another filed in the United States before the invention thereof by the applicant for 
patent, or on an international application by another who has fulfilled the requirements 
of paragraphs (1) , (2) , and (4) of section 371 (c) of this title before the invention 
thereof by the applicant for patent. 

4. Claims 17, 20-23, 25, 26 and 33 are rejected under 35 
U.S.C. § 102(e) as being anticipated by Lee et al . (U.S. Patent 
7, 113, 475) . 

Lee teaches an information recording medium having all of 
the elements and means as recited in claims 17, 20-23, 25, 26 
and 33. For example, Lee teaches the following: 

with respect to Claim 17, the information recording medium 
comprising a plurality of recording layers to record therein 
information (Fig. 1; column 9, lines 22-26), wherein 
at least one of the plurality of recording layers has a 
management information area (Fig. 1; lead-in is a management 
information area; column 4, lines 1-4) to record therein 
recording condition information 35 (Fig. 2) which indicates an 
optimum recording condition for each recording layer when the 
information is recorded (Figs. 3A and 3B; column 5, lines 4-16), 
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the recording speed information 35 which indicates the 
recordable maximum speed (common to all layers) for each of the 
plurality of recording layers is recorded in the management 
information area (Figs. 3A and 3B; all/each recording layers are 
assigned to the maximum recording speed) , the recording 
condition information (test zone data) 35 for each of the 
plurality of recording layers is recorded in the management 
information area (lead-in) , correspondingly to the recording 
speed information (Figs. 3A and 3B; each recording layer has a 
lead-in area), the management information area (Fig. 1; lead-in 
area) is disposed nearer an inner circumference in a top layer 
out of the plurality of recording layers and includes a portion 
in which the recording condition information 35 with respect to 
the plurality of recording layers is collectively recorded 
(Figs. 3A and 3B; maximum speed is collectively recorded in b4- 
b7), the recording condition information (test zone data) 
includes strategy information (Fig. 1; test zone stores data as 
strategic laser power calibration data) . 

with respect to Claim 20, a table (Fig. 2) on which the 
recording speed information and the recording condition 
information are registered (recorded) for each of the plurality 
of recording layers, and which has an index (number) , is 
recorded in the management information area (Figs. 3A and 3B) . 
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with respect to Claim 21, identification information 10a 
(Fig. 1) for identifying the information recording medium is 
recorded in the management information area (Fig. 1) . 

with respect to Claim 22, the recording condition 
information is at least partially recorded (pre-recorded by 
manufacturer) from the beginning of production of the 
information recording medium, as pre-inf ormation of the 
information recording medium (Fig. 1; column 4, lines 5-10). 

with respect to Claim 23, the recording condition 
information 30 (Fig. 1) is at least partially recorded or 
updated (re-recordable) , as written-once or rewritable 
information (Fig. 1). 

with respect to Claim 25, the management information area 
(lead-in) is disposed in each of the recording layers (Fig. 1 ; 
each recording layer has its lead-in area) . 

with respect to Claim 26, the recording speed information 
30 is defined to indicate a higher speed (maximum) in an upper 
layer side out of the plurality of recording layers (Figs. 3A 
and 3B; one layer has a maximum speed information recorded) . 

with respect to Claim 33, the recording condition 
information 30 includes optimum power information (disc test) of 
laser for recording (Fig. 1). 
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Claim Rejections - 35 USC §103 

5. The following is a quotation of 35 U.S.C. § 103(a) which 
forms the basis for all obviousness rejections set forth in this 
Office action: 

(a) A patent may not be obtained though the invention is not identically 
disclosed or described as set forth in section 102 of this title, if the 
differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the 
art to which said subject matter pertains . Patentability shall not be 
negatived by the manner in which the invention was made. 

6. Claims 27-31 are rejected under 35 U.S.C. 103 (a) as being 
unpatentable over Lee et al . (U.S. Patent 7,113,475) in view of 
Ito et al. (U.S. Patent 7,184,377). 

7. Lee teaches an information recording medium very similar to 
that of the present invention as recited in Clams 27-30. For 
example, Lee teaches the following: 

with respect to Claim 27, the recording medium (Fig. 1) 
comprising a plurality of recording layers to record therein the 
information (Fig. 1; column 9, lines 22-26), wherein at least 
one of the plurality of recording layers has a management 
information area (lead-in) to record therein recording condition 
information 30 (Fig. 1) which indicates an optimum recording 
condition (such as OPC under a certain disc speed) for each 
recording layer when the information is recorded (Figs. 3A and 
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3B; column 5, lines 4-16), the recording speed information 35 
which indicates the recordable maximum speed (common to all 
layers) for each of the plurality of recording layers is 
recorded in the management information area (Figs. 3A and 3B; 
all/each recording layers are assigned to the maximum recording 
speed) , the recording condition information (test zone data) 35 
for each of the plurality of recording layers is recorded in the 
management information area (lead-in), correspondingly to the 
recording speed information (Figs. 3A and 3B; each recording 
layer has a lead-in area), the management information area (Fig. 
1; lead-in area) is disposed nearer an inner circumference in a 
top layer out of the plurality of recording layers and includes 
a portion in which the recording condition information 35 with 
respect to the plurality of recording layers is collectively 
recorded (Figs. 3A and 3B; maximum speed is collectively 
recorded in b4-b7), the recording condition information (test 
zone data) includes strategy information (Fig. 1; test zone 
stores data as strategic laser power calibration data) . 

with respect to Claim 30, identification information 10a 
for identifying the information recording medium is recorded in 
the management information area (Fig. 1). 

However, Lee does not teach the following: 
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with respect to Claims 27 and 29, an information recording 
apparatus comprising a reading device for reading the recording 
condition information from the management information area; 

with respect to Claims 27 and 28, a recording speed setting 
device for setting a recording speed and the optimum recording 
condition corresponding to a recording target layer in which the 
information is to be recorded, on the basis of the read 
recording condition information; 

with respect to Claim 27, a recording device for recording 
the information into the recording target layer at the set 
recording speed; 

with respect to Claim 29, an information recording 
apparatus comprises a storing device in which the recording 
condition information which indicates recording condition is 
registered; 

with respect to Claim 29, the recording speed setting 
device sets the recording speed and the optimum recording 
condition, on the basis of (i) the read recording speed 
information and (ii) a recording condition information which 
corresponds to the read recording speed information, out of the 
recording condition information which is registered in the 
storing device. 
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with respect to Claim 30, the reading device reads the 
identification information from the management information area, 

with respect to Claim 30, the information recording 
apparatus ac comprises a storing device in which (i) recording 
speed information which indicates the recordable maximum speed 
and (ii) the recording condition information which indicates an 
optimum recording condition for each of a plurality of 
recordable maximum speeds are registered, for each 
identification information for identifying respective one of a 
plurality of information recording media; and 

with respect to Claim 30, the recording speed setting 
device sets the recording speed and the optimum recording 
condition, on the basis of a recording speed and an optimum 
recording condition which correspond to the read identification 
information, out of the recording speed information and the 
recording condition information which are registered in the 
storing device. 

Ito teaches the following: 

an information recording apparatus (Fig. 18) comprising a 
reading device 535 (column 22, lines 11 and 12) for reading the 
recording condition information (Fig. 5; disc information, OPC 
information related to disc speed etc.) from the management 
information area (lead-in) (Figs. 16 and 19; step 602); 
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a recording speed setting device for setting a recording 
speed 509 (servo circuit in Fig. 18) corresponding to a 
recording target layer in which the information (disc 
information) is to be recorded, on the basis of the read 
recording condition information (Fig. 19; step 602; recording 
speed is controlled by the servo circuit) ; 

a recording device 535 (Fig. 18) for recording the 
information (OPC/speed) into the recording target layer at the 
set recording speed (Fig. 18); 

a storing device (in servo circuit 509) in which the 
recording condition information (such as speed) which indicates 
recording condition is registered (servo control maintains the 
speed condition of the medium) ; 

the recording speed setting device 509 (Fig. 18) sets the 
recording speed (servo control) and the optimum recording 
condition (servo control), on the basis of (i) the read 
recording speed information and (ii) a recording condition 
information which corresponds to the read recording speed 
information, out of the recording condition information which is 
registered in the storing device (read/write operation affects 
the servo speed condition of the medium 50); 

the storing device (register in servo control 509) in which 
(i) recording speed information which indicates the recordable 
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maximum speed and (ii) the recording condition information which 
indicates an optimum recording condition for each of a plurality 
of recordable maximum speeds are registered, for each 
identification information for identifying respective one of a 
plurality of information recording media (Fig. 18; servo control 
is operated under the disc information stored in the lead-in 
area) ; 

the reading device reads the identification information 
from the management information area (Fig. 19), and 

the recording speed setting device 509 (Fig. 18; servo 
control) sets the recording speed and the optimum recording 
condition, on the basis of a recording speed and an optimum 
recording condition which correspond to the read identification 
information, out of the recording speed information and the 
recording condition information which are registered in the 
storing device (Fig. 18). 

A lead-in area in an optical storage medium is used to 
store disc operating information such as disc speed as disclosed 
in the prior art of Lee. Although Lee does not teach an 
information recording apparatus operated under the information 
stored in the lead-in area, however, to control the operation of 
read/write Lee's storage medium, it would have been obvious to 
one of ordinary skill in the art to apply an optical information 
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apparatus such as Ito's to read/write Lee's lead-in operating 
information stored in the storage medium, because the 
reading/recoding and speed control devices such as Ito's can 
access the stored disc optimum operating in the lead-in area and 
then operate the storage medium accordingly. 



8. Claim 31 has limitations similar to those treated in the 
above rejection, and is met by the references as discussed 
above . 



9. Applicant ' s amendment necessitated the new ground(s) of 
rejection presented in this Office action. Accordingly, THIS 
ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is 
reminded of the extension of time policy as set forth in 37 
CFR 1.136(a) . 

A shortened statutory period for reply to this final action 
is set to expire THREE MONTHS from the mailing date of this 
action. In the event a first reply is filed within TWO MONTHS 
of the mailing date of this final action and the advisory action 
is not mailed until after the end of the THREE -MONTH shortened 
statutory period, then the shortened statutory period will 
expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated 
from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than 
SIX MONTHS from the date of this final action. 
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10. Any inquiry concerning this communication or earlier 
communication from the examiner should be directed to Kim CHU 
whose telephone number is (571) 272-7585 between 9:30 am to 6:00 
pm, Monday to Friday. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Hoa Nguyen, can be 
reached on (571) 272-7579. 

The fax number for the organization where this application 
or proceeding is assigned is (571) 273-8300 

Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval 
(PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished application is available through 
Private PAIR only. For more information about the PAIR system, 
see h t tp : / /pa i r-direct . uspto . gov ♦ Should you have questions on 
access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9191 (toll free) . 



/Kim-Kwok CHU/ 

Examiner AU2627 
March 26, 2009 
(571) 272-7585 



/HOA T NGUYEN/ 

Supervisory Patent Examiner, Art Unit 2627 



